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IN THE CIRCUIT COURT OF THE
THE SEVENTH JUDICIAL CIRCULT IV
AND FOR VOLUSIA COUNTY, FLORIDA
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DALE EARNHARDT, by and theough Dy, 2
iks personal tive, TERESA __
EARNHARDT, for agd on Behall .
of The Betate and Ror Tha Survivers,
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VOLUSIA COUNTY, OFFICE OF THE a2 =
MEDICAL EXAMINEBR, =
[P ]
Defandant % Y]

Teresa Barnhardt and the Hstate omé.w by and througliits personsl representative,
Teresa Earphardt, for aud on behalf of the Esmw andﬁanheSurmors heml:&'smgs-fﬂieﬂﬂice of the
Medical Examinar for Volusia County, Fiorida, un¢stl1e

1.  This is nn mction for declaratory and temporary and permanent injunctive Teliet
pertaining 10 Chapter 119, Florida Statutes, otherwise known as the Florida Public Records Act, and
Section 540,08, Florida Statutes, o . N

2. This @m bhas jurisdiction pirsuant to Chupter 86, Florida Statates.
3. Venneisproper in thisCourt purseant to Section47.011, Florida Statutes, because the
subjeet malter of this action invaivies the ralme of ccmm plhotagrephs in the possesgion of and

waininined by the Office of tho Medical Examioer wiiliin and for Volusia County, Florida.
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&n intermatonally knowis and well respeoted
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5. On Febroary 18, 2001, Mr, Euﬂnndt;..

e In tional
profesgional race car dTIVET, WhS Killed in o crash during theDaytosa 500 atthie Daytona Internation

Speedway in Volysie County, Tiorida.
6. After s acmdr:nl and in secordance with Section
Exeminer took plzamwapbs of M. Eandmdt'a adomobile which was invoived in

406.11, Florida Statutes, the Volusin

Couaty Med!ﬁﬁ

tha cfasl _ }
7 Due to My, Earphard(s atature within the raciog cormmunity, and his interoational s

domesiio fame, & media deluge has surtounded the cireumstagees of hia deatt,

8. Defandant, without seceiving proper requests thepefor mﬂar-@hnpter 119, the ¥lsrida

Tublic Recotds Act, bas already alttowed the .displl'y fzf tho above-referended photographs on Wi
Volusia Coutity website, The print and elecironio madin hive alseady published some of ticde
photogeaphs afier shiaining them, presumahly, from the Volusie County website, Under cases.such
as Williams v. City ofMigneola. 575 8o, 24683 (Fla. S DCA 1991), the gratuitous disolosue ofany
pliotograpbs ukcnby the Defspdant in cmmuotilon wi!:h the death of Mr, Barnlardt is ineppropriete,

wacceptable and personally parmful o Pismtlﬂh Plaintiffs reasonably anhctpatc that ‘farther

publication ol phota graphs, including pnbhmtmn an tha Immw, will occur absent the granting of the

1

relict sought i this Complaint,
9. PlaintFa seak w-precluda'iha':ﬁnﬁler rélease end publicution ﬁf-wfﬂ\otogra;ﬂjs, the

requassts for which are nndoubtedly m_étofnlluw;
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1¢. Delendant’'s gratult‘uus.;ppbuqaﬁeggf the photographs on im website s caused, and
will continue t cause, Plsintif to endure ssvere amotionsl distrass, .
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1. If phmogmphn are further released and disseminaiet on the Internet, that would have
a desuuciive effect upon young ¢likdren whe I_mlght view (he photogmphs there, ond would
arlditionaily distort the puhitic's perception aud montery of Mr, Extnharzdt.
12, Fudher.ibe inappxumiaﬁcrdmanddiﬁ@ninﬂimqﬁhephotogmphs has violated and
would continps to violaie Plaintifs’ ineliectst properiy rights to the imapes comtained in said.
Photographs, in violation of Sestion 540,08, Florlds Statutes.

13, Plaludiffs hareby reallege and reagsert each and every dllegation st forth in paragraphs
1 through 12 ss §f fally set forth herein

14, Pursuant to Article 1, Section 23,__of the Florida Constitution (1968), and wnder the

), 782 E. Supp. 628 (D.C, 1991), the Plaiutifis’ privacy rights, as the
imnediate family of Mr. Earnhardt, will be violated if any of said photographs are permitted to be
inspecied or copied in any nhner whatsoever,

15 Moregver, nnder Section 540.08, Florida Statutoy; these rhotographs may not be
prinied, published, displayed, ot otherwise usedpub}jcly for any commiercial or advertising purpose,
without the express written consent of the esm':::,of. the decessed, npless the Phatograph is part of a

boua fide news preseniation hiaving B current aud legitimate porpose,

16.  Hers, the Plnintiils have tot authorized the use of these photographs, nor is there nny

ircoi ici ircui i o {0, -30373-CIC1
[FILED; 02-22-2001] Earnhardt, et al. v. Volusia County, Cireuit Court, 7* Judicial Circuit, Volusia County, Florida Case No. 2001

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF



whys 0370501 XON 10:09 FAX 407 42¢- ‘
e 07 426-24v.  _ ORL SENIINEL CIRC DIR
a;hz ‘23,01 FRI 18:17 FaX -0@3019
S 10:05, FAZ 0942408178 . 2  DAYIUNA CLERES CIVIL o+ _AND Ga. il iy '
Q)ﬂ_'—_ ] - ' 4 :
w.—.‘l
E

=

%o fde fuedia purpuse requltiog the publicstion ‘of said piotopraphs. ‘The only medin or public

‘ gmmst in said photographs flows from a muthid upio:taﬂonby soine mewbers of the public and the

putsuit of seusationalisin by some members of the medm.

WHEREFORE, I

LaindiiTs rexpireot this Cuntttoamandeémwty;judgmeutprdering tatihe

-(ICI

elease iy he Medmai Examiner of any of said pliok

outd vininie e Plaintiffs rights undes : he Florida Copstitution, Section 540.08, Florida Stansies, and

01-30373

Ilw wulherity rited hereln.

17 Plaittifls hegeby reallepe und reassect ench.and every allagation seiforth in:

paxngrapis 1 throught 16 ug if fully set fortix iierais. |
18,  Plaintifly seek an Order of (lis Oou:t en;ummg ihe pelease of any and sll of the
alove-referenced photographs, by the Office uf 1he Medlml_‘ﬁmzm
19.  Plrintiil demanud, pursuant to Artii:la 1, Section 23,
(1968), and under the sathorty OEEEWW 612 80,24 549
sgg—,_'ﬂpﬂmg, 1994 WL '?2.2391 (Eia. Cir. Ct. July 27, 1954), mdmlgﬂ;;fm

A Acrupgutics and Space atign, 782 F. Supp. 628 (D.C. 1991), that
as the fmninedinto fainily of Mr. Barobardt, e protected, and thit said

tted to be {nspecied or eopiﬂinan}fmmrwna.tsoam.

photographs not bo pernit
20, Plainiifs have no sdequnte yeinedy at law and would guifer ixvepatable bavm unless
Jibeod that > Plainiiffs will

the injunetive relicf requested is granted, There: m:isis a sulisantial like
necits of {heir olalizm and that: anhy of aninjunction witl nut wgm:e he pubii

(Fla 1992)

{heir privacy rights,

succzed on the x jo, bus

rather, would be consistent with tie publicinterest.
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WREREFORE, Plalntifts request this Court to enter an injuncton, buth temporary, and

Page 50f 5

Scan {(c) by: MICHAELUR

aller nutice and hertlng, porntanent, cujuining.l)eﬁm from yelessingutiy photographs takeq in
corection with Defendapt's performatce of his duties In comnection with the desth of Dale:
Baphardt [br inspecton or.copying in aty manner gid to grant any other and further miiéf. that
this Cow decms Juat and epproprinle. |

DATED TIUS A" DAY OF FEBRUARY, 2001
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3 _ Tntesnational Speedway Blvd.
2 Building 2, Salwe 201
E Dayioba Beach, FL 32114
e Phone: (904) 254-6907
g Fax; (904) 254-3459
3 ‘Attornays for Plaintils
-é Joseph B, Foster, Esquire
% Flarlds Bar No,; 0282091
2 ARERMAN; SENTERFLIT & EIDSON, P.A.
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2 Post Qffice Box 231
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